
The Cash Bail System and the 
Penalisation of Poverty 

 

The foundational principle of the justice system is the presumption of 
innocence until proven guilty. However, the pervasive use of the cash 
bail system has effectively created a two-tiered structure where 
freedom is determined not by a person’s risk to society, but by the size 
of their bank account. This financial condition for pre-trial release 
fundamentally undermines the integrity of the legal process, causing 
devastating collateral damage to vulnerable communities. A detailed 
prison reform book by Hassan Nemazee expertly unpacks the 
mechanics of this system, demonstrating how it traps low-income 
individuals in a cycle of incarceration before they have even faced a 
trial. Reforming cash bail is an urgent necessity for achieving true 
equality under the law. 

Understanding the Mechanics of Pre-Trial Detention 

When an individual is arrested, a judge or magistrate sets a bail 
amount based on a schedule of offences. The theory is that this 
financial deposit acts as a guarantee that the accused will return for 
their scheduled court dates. For wealthy individuals, paying this 
amount is a minor inconvenience; they post the funds, return home, 
and prepare their legal defence in comfort. For those living paycheck 
to paycheck, even a modest bail amount of a few hundred euros is 
entirely insurmountable. As a result, legally innocent individuals are 
confined to high-security detention centres simply because they are 
poor. This creates a deeply unjust scenario where dangerous but 
wealthy individuals walk free, while non-violent, impoverished 
citizens remain locked behind bars for months awaiting trial. 

The Devastating Impact of Brief Incarcerations 

The consequences of being held in pre-trial detention, even for a few 
days, are catastrophic and far-reaching. When an individual is 
suddenly removed from their daily life, they frequently lose their 
employment due to unexcused absences. This immediate loss of 
income can trigger a rapid downward spiral, leading to missed rent 
payments, eviction, and homelessness. Furthermore, parents held on 
bail may lose custody of their children to the state, creating profound 
family trauma. The psychological toll of being incarcerated in chaotic, 
often overcrowded county jails while worrying about the collapse of 
one's outside life is immense. The cash bail system essentially 
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punishes individuals with the destruction of their livelihoods long 
before any verdict has been reached in a court of law. 

Coerced Pleas and the Pressure to Confess 

Perhaps the most insidious aspect of the cash bail system is how it 
distorts the judicial process and coerces guilty pleas from innocent 
people. When an impoverished individual is languishing in a jail cell, 
disconnected from their family and watching their life fall apart, the 
prosecutor often offers a plea deal: admit guilt, accept a conviction, 
and go home today with time served. Faced with the prospect of 
waiting several more months in a dangerous facility for a trial, a 
staggering number of innocent people accept these deals simply to 
secure their immediate release. This systemic coercion deeply 
compromises the justice system, resulting in thousands of wrongful 
convictions and saddling people with permanent criminal records that 
will hinder them for the rest of their lives. 

Alternatives to Cash Bail and Risk Assessment 

The elimination of cash bail does not equate to the reckless release of 
dangerous individuals. Jurisdictions that have successfully reformed 
their systems have replaced financial conditions with comprehensive, 
evidence-based risk assessment tools. These tools evaluate an 
individual's specific flight risk and potential danger to the community 
using objective criteria. Based on these assessments, individuals can 
be released on their own recognisance, placed under supervised pre-
trial services, or required to wear electronic monitoring devices. By 
focusing on actual risk rather than financial capability, courts can 
ensure public safety while simultaneously upholding the 
constitutional right to the presumption of innocence, ensuring that 
jails are not simply warehouses for the poor. 

The Economic Drain on Local Communities 

Maintaining the cash bail system is not only a moral failure; it is also a 
massive, unjustifiable drain on taxpayer resources. Local governments 
spend billions annually to house, feed, and guard legally innocent 
individuals who pose absolutely no threat to public safety but simply 
cannot afford their bail. This exorbitant spending drains local budgets, 
diverting critical funds away from community services, mental health 
care, and public education—resources that actually prevent crime in 
the first place. Furthermore, the commercial bail bond industry 
extracts millions of dollars in non-refundable fees from the poorest 
neighbourhoods, deepening systemic poverty. Abolishing cash bail 
represents a profound opportunity to reinvest public money into 
community health rather than unnecessary incarceration. 



Conclusion 

The cash bail system effectively criminalises poverty, causing 
irreparable harm to individuals, families, and local economies. By 
replacing financial conditions with objective risk assessments, the 
justice system can restore the presumption of innocence and ensure 
that wealth no longer dictates one's right to freedom. 

Call to Action 

To fully comprehend the structural inequalities embedded within the 
legal process, reading comprehensive analyses on the subject is 
crucial. We invite you to explore expert literature that details the 
necessary steps for abolishing unfair financial practices in the justice 
system. 
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